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Part III DETAILED ACTION 

Response to Amendment 

1. This office action is in response to Applicant's 
communication filed January 10, 2007. This amendment has been 
entered and carefully considered. Claims 46-113 are again 
presented for examination. Claims 1-45 have been canceled. 

2. The rejection of claims 59 and 62-63 under 35 U.S.C. 112 
second paragraph is withdrawn due to amendment filed January 10, 
2007. . 

3. Applicant's arguments with respect to claims 46-49, 51-55, 
57-59, 61-65, 67-73, 75-81, 83-87, 89-93, 95-101, 103-109, 111- 
113 have been considered but are not deemed to be persuasive. 
The rejections are maintained as follow. 

Claim Rejections - 35 USC §102 

4. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. § 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless — 
(e) the invention was described in (1) an application for 
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patent, published under section 122(b), by another filed in 
the United States before the invention by the applicant for 
patent or (2) a patent granted on an application for patent 
by another filed in the United States before the invention 
by the applicant for patent, except that an international 
application filed under the treaty defined in section 351(a) 
shall have the effects for purposes of this subsection of an 
application filed in the United States only if the 
international application designated the United States and 
was published under Article 21(2) of such treaty in the 
English language. 


5. Claims 46-49, 52-55, 58-59, 61-65, 67-73, 75-81, 83-87, 89- 

93, 95-101, 103-109, 111-113 are rejected under 35 U.S.C. ' 

§ 102(e) as being anticipated by Todd et al., hereinafter Todd 

(USPN: 6,742,059); 

As per claim 46, Todd discloses the invention as claimed 
including a method for managing a cache comprising polling a 
cached asset according to a first schedule to determine if said 
cached asset has been active within a first period of time; if 
said cached asset has not been active within said first period 
of time; assigning said cached asset a new status, and polling 
said cached asset according to a second schedule corresponding 
to the new status to determine if said cached asset has been 
active within a second period of time; for example, Todd clearly 
discloses when a "request for changes" object is received by the 
server from a client application it can contain a timestamp 
indicating when the last request for changes was completed. The 
server agent can then compare this "request for changes" 
timestamp against each separate timestamp associated 
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respectively with each one of the software objects in the 
agent's cache. If the timestamp comparison shows a 
sufficiently-long period of time from the prior request for 
changes with respect to any one of the objects, then that object 
is permitted to provide new information, if any. This 
comparison is done on an object-by-object basis until all of the 
objects in the set are polled or compared to permit a 
determination of which objects in the set have changed (e.g. 
see column 5, lines 54-67) . 

As per claim 47, wherein in the step of polling said cached 
asset according to said first schedule further comprises 
processing a timestamp associated with said cached asset (e.g. 
see column 5, lines 57 et seq.). 

As per claim 48, wherein said timestamp further comprises a 
last accessed timestamp (e.g. see column 5, lines 51-53) . 

As per claim 4 9, wherein said timestamp further comprises a 
last modified timestamp (e.g. see column 5, lines 54-56) . 

As per claim 58; Todd discloses the invention as claimed 
including a method for managing a cache comprising storing an 
asset in a cache to create a cached asset; and polling the cached 
asset with a frequency dependent on the relative activity of the 
cached asset (e.g. see column 5, lines 48 et seq.; particularly 
lines 63-67) . 

As per claim 59, Todd discloses wherein the frequency 
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increases or decreases as the relative activity of the cached 
asset increases or decreases since Todd teaches that if the 
timestamp comparison shows a sufficiently-long period of time 
from the prior request for changes with respect to any. one of the 
objects, then that object is permitted to provide new 
information, noting that the frequency increases as cached asset 
activity increases with shorter timestamp indication (e.g. see 
column 5, lines 60 et seq.); 

As per claim 61/ wherein polling the cached asset further 
comprises processing a timestamp associated with the cached asset 
(e.g. see column' 5, lines 51 et seq.). 

As per claims 62-63, wherein said timestamp further 
comprises a last accessed/modified timestamp (e.g. see column 5, 
line 53) . 

As per claim 70, Todd discloses the invention as claimed 
including a method for managing a cache comprising assigning a 
cached asset a first status, polling the cached asset according 
to a first schedule corresponding to the first status, assigning 
the cached asset a second status, and polling the cached asset 
according to a second schedule corresponding to the second 
status; for example, Todd clearly discloses when a "request for 
changes" object is received by' the server from a client 
application it can contain a timestamp indicating when the last 
request for changes was completed. The server agent can then 
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compare this "request for changes" timestamp against eachseparate 
timestamp associated respectively with each one of the software 
objects in the agent's cache. If the timestamp comparison shows a 
sufficiently-long period of time from the prior request for 
changes with respect to any one of the objects, then that object 
is permitted to provide new information, if any. This comparison 
is done on an object-by-object basis until all of the objects in 
the set are polled or compared to permit a determination of which 
objects in the set have changed; noting that in polling all of 
the objects in the set, Todd clearly teaches polling objects in 
different schedule including first and second schedules as being 
claimed (e.g. see column 5, lines 54-67). 

As per claim 71, Todd discloses polling the cached asset 
according to a third schedule corresponding to a third status is 
taught by Todd since Todd discloses polling ALL of the objects in 
the set for the comparison operation (e.g. see column 5, lines 
63-67). 

As per claim 72, Todd discloses polling the cached asset 
according to the first schedule further comprises polling the 
cached asset according to the first schedule for a first period 
of time (e.g. see column 5, lines 65-66). 

As per claim 73, Todd discloses assigning the cached asset 
the second status if the cached asset has not been active within 
the first period of time as being equivalent to timestamp which 
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As per claim 75, wherein polling according to said first 
schedule and polling according to said second schedule further 
comprise processing a timestamp associated with said cached asset 
(e.g. see column 5, lines 51 et seq.). 

As per claims 7 6 and 77, wherein said timestamp further 
comprises a last accessed/modified timestamp (e.g. see column 5, 
lines 51-53) . 

As per claim 86, see arguments with respect to claims 46, 58 
and 70; noting that polling the asset with a frequency dependent 
on the relative activity of the asset is taught by Todd since 
Todd noting that in polling all of the objects in the set, Todd 
clearly teaches polling objects in different schedule including 
first and second schedules as being claimed (e.g. see column 5, 
lines 54-67) . 

As per claim 87, Todd discloses wherein the frequency 
increases or decreases as the relative activity of the asset 
increases or decreases since Todd teaches that if the timestamp 
comparison shows a sufficiently-long period of time from the 
prior request for changes with respect to any one of the objects, 
then that object is permitted to provide new information, noting 
that the frequency increases as cached asset activity increases 
with shorter timestamp indication (e.g. see column 5, lines 60 et 
seq. ) . 

As per claim 88, polling the asset with a first frequency 
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corresponding to a first status of the asset, and polling the 
asset with a second frequency corresponding to a second status of 
the asset; wherein the first status and the second status are 
based on the relative activity of the asset is taught by Todd as 
being equivalent to each object in the set has an associated 
timestamp (e.g. see column 5, lines 51 et seq.). 

As per claim 89, wherein polling the asset further comprises 
processing a timestamp associated with the asset (e.g. see column 
5, lines 51 et seq. ) . 

As per claims 90 and 91, wherein said timestamp further 
comprises a last accessed/modified timestamp (e.g. see column 5, 
line 53) . 

As per claim 98; Todd discloses the invention as claims 
including a method for managing assets comprising assigning an 
asset a first status, polling the asset according to a first 
schedule corresponding to the first status; assigning the asset a 
second status, and polling the asset according to a second 
schedule corresponding to the second status; for example, Todd 
clearly discloses when a "request for changes" object is received 
by the server from a client application it can contain a 
timestamp indicating when the last request for changes was 
completed. The server agent can then compare this "request for 
changes" timestamp against each separate timestamp associated 
respectively with each one of the software objects in the agent's 


Application/Control Number: 10/751,569 
Art Unit: 2186 


-Page 9- 


cache. If the timestamp comparison shows a sufficiently-long 
period of time from the prior request for changes with respect to 
any one of the objects, then that object is permitted to provide 
new information, if any. This comparison is done on an object-by- 
object basis until all of the objects in the set are polled or 
compared to permit a determination of which objects in the set 
have changed; noting that in polling all of the objects in the 
set, Todd clearly teaches polling objects in different schedule . 
including first and second schedules as being claimed (e.g. see 
column 5, lines 54-67) . 

As per claim 99, polling the asset according to a third 
schedule corresponding to a third status is taught by Todd since 
7odd discloses polling ALL of the objects in the set for the 
comparison operation (e.g. see column 5, lines 63-67). 

As per claim 100, polling the asset according to the first 
schedule further comprises polling the asset according to the 
first schedule for a first period of time (e.g. see column 5, 
lines 65-66) . 

As per claim 101, Todd discloses assigning the asset the 
second status if the asset has not been active within the first 
period of time as being equivalent to timestamp which indicated 
zero-time-accessed that known to be embedded in system of Todd 
since each object has an associated timestamp (e.g. see column 5, 
lines 51 et seq. ) . 
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As per claim 102, wherein polling according to the first 
schedule occurs at a greater frequency than polling according to 
the second schedule (e.g. see column 5, lines 60 et seq.). 

As per claim 103, wherein polling according to said first 
schedule and polling according to said second schedule further 
comprise processing a timestamp associated with said asset (e.g. 
see column 5, lines 51 et seq.). 

As per claims 104 and 105, wherein said timestamp further 
comprises a last accessed/modified timestamp (e.g. see column 5, 
line 53) 

Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

(a) A patent may not be obtained though the invention is not 

identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

7. Claims 52-55, 64-65, 67-69, 78-81, 83-85, 92-93, 95-97 and 
106-109 and 111-113 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Todd et al., hereinafter Todd (USPN: 
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6,742,059) . 

As per claims 52-55; see arguments with respect to claims 
46-51 respectively. Todd discloses the invention as claimed, 
Todd however does not particularly disclose a computer-readable 
medium encoded a computer instruction for performing the steps as 
being claimed in claims 46-49. However, one of ordinary skill in 
the art would have recognized that computer readable medium 
(i.e., floppy, cd-rom, etc.) carrying computer-executable 
instructions for implementing a method, because it would 
facilitate the transporting and installing of the method on other 
systems, is generally well-known in the art. For example, a copy 
of the Microsoft Windows operating system can be found on a cd- 
rom from which Windows can be installed onto other systems, which 
is a lot easier that running a long cable or hand typing the 
software onto another system. Therefore, it would have been 
obvious to put Todd' s program on a computer readable medium, 
because it would facilitate the transporting, installing and 
implementing of Todd's program on other systems. 

As per claims 64-65 and 67-69; they encompass the same scope 
of invention as to that of claims 58^59 and 61-63. See arguments 
with respect to claims 58-59, 61-63 and 52-55 as being detailed 
above . 

As per claims 78-81 and 83-85; they encompass the same scope 
of invention as to that of claims 70-73 and 75-77. See arguments 
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with respect to claims 70-73, 75-77 and 52-55 as being detailed 
above . 

As per claims 92-93 and 95-97; they encompass the same scope 
of invention as to that of claims 86-87 and 89-91. See arguments 
with respect to claims .86-87 and 89-91 and 52-55 as being' 
detailed above. 

As per claims 106-109 and 110-113; they encompass the same 
scope of invention as to that of claims 98-101 and 103-105. See 
arguments with respect to claims 98-101, 102-105 and 52-55 as 
being detailed above. 

Allowable subject matter 

8. Claims 50-51, 56-57,. 60, 66, 74, 82, 88, 94, 102 and 110 are 
objected to as being dependent upon a rejected based claims, but 
would be. allowable if rewritten in independent form including all 
of the limitations of the base claim and any intervening claims. 

9. As to the remark; (a) Applicant's counsel argue that the 
Todd neither expressly nor inherently describes a method and a 
computer program product embodying the method of managing cached 
digital assets (amendment's page 14, 5 th paragraph), and (b) 
Todd' s management software does not manage a cache or poll a 
cached asset at different frequencies depending upon the relative 
activity of the cached asset, and even if one of ordinary skill 
in the art at the time of the invention would have been motivated 
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to put Todd's program on a computer readable medium, the result 
(i.e., Todd ! s server agent software embodied on a computer 
readable medium) still would be for remotely controlling 
peripherals and would not execute to manage a cache according to 
embodiments of the invention as recited in Claims 46-51, 58-63, 
70-77, 86-91 and 98-105, where the frequency of polling a cached 
asset is dependent upon that cached asset's activity status (e.g. 
see page 15, 3 rd paragraph; also page 17, -3 rd paragraph). 

With respect to (a); Examiner disagrees with Applicant's 
counsel and would like to emphasize that Todd's invention 
clearly involves with managing cache digital assets; for 
example, Todd, staring at column 2, lines 12 et seq. discloses 
that the cache agent maintains an image of the peripheral 
state that is occasionally refreshed at a certain polling 
interval, in addition, Todd's invention relates to a methodology 
to be practiced on the foregoing computer system to assess a 
peripheral device's state change status stored in cache memories 
of the multiple servers employed in the system. The methodology 
steps include (a) requesting state change status; (b) 
determining the primary or secondary nature of the request; (c) 
if primary obtaining complete state change status; (d) if 
secondary obtaining limited state change status that does not 
conflict with the complete status; and (e) repeating these steps 
until each server has been polled and has provided its status to 
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the client (e.g. see column 3, lines 59 et seq.). With respect 
to (b) ; Examiner would like to emphasize that Todd's management 
software does manage a cache or poll a cached asset at different 
frequencies depending upon the relative activity of the cached 
asset (e.g. see column 5, lines 48 et seq., particularly lines 
63-67). Examiner further would like to emphasize that in 
considering a 35 USC 103 rejection, it is not strictly necessary 
that a reference or references explicitly suggest the claimed 
invention (this is tantamount to a 35 USC 102 reference if the 
modifications would have been obvious to those of ordinary skill 
in the art. It has been held that the test of obviousness is 
not whether the features of a secondary reference may be bodily 
incorporated into the primary references 1 structure, nor whether 
the claimed invention is expressly suggested in any one or all 
of the references; rather, the test is what the combined 
teachings of the reference would have suggested to those of 
ordinary skill in the art. See In re Keller et al. , 208' U.S. P. Q 
871. 


10. THIS ACTION IS MADE FINAL. Applicant is reminded of the 
extension of time policy as set forth in 37 C.F.R. 3 1.136(a). 
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A SHORTENED STATUTORY PERIOD FOR RESPONSE TO THIS FINAL 
ACTION IS SET TO EXPIRE THREE MONTHS FROM THE DATE OF THIS 
ACTION. IN THE EVENT A FIRST RESPONSE IS FILED WITHIN TWO MONTHS 
OF THE MAILING DATE OF THIS FINAL ACTION AND THE ADVISORY ACTION 
IS NOT MAILED UNTIL AFTER THE END OF THE THREE-MONTH SHORTENED 
STATUTORY PERIOD, THEN THE SHORTENED STATUTORY PERIOD WILL EXPIRE 
ON THE DATE THE ADVISORY ACTION IS MAILED, AND ANY EXTENSION FEE 
PURSUANT TO 37 C.F.R. 3 1.136(a) WILL BE CALCULATED FROM THE 
MAILING DATE OF THE ADVISORY ACTION. IN NO EVENT WILL THE 
STATUTORY PERIOD FOR RESPONSE EXPIRE LATER THAN SIX MONTHS FROM 
THE DATE OF THIS FINAL ACTION. 

11. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Tuan V. 
Thai whose telephone number is (571) -272-4187 . The examiner can 
normally be reached on from 6:30 A.M. to 4:00 P.M.. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Mathew M. Kim can be 
reached on (571) -272-4182 . The fax phone number for the 
organization where this application or proceeding is assigned is 
571-273-8300. 

Information regarding the status of an application may be 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-dxrect.uspto.gov-' Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . 


ZVT/April 14, 2007 
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